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his own discretion in arresting him that morning at 7 a.m.5 which was the time most
convenient to witness. Accused had been kept in custody ever since. This closed
the case for the Crown.

The accused, giving evidence on his own behalf, stated that, after receiving the
notice to leave the Colony, he had remained in the Colony and had told Superin-
tendent Vernon that it was not his desire to leave. He did not now wish to leave
the Colony, and he was there to suffer the penalties for disobeying the order of the
Court He was a British subject, and as long as he shared the full responsibility as a
subject of the British Empire he considered that he had every right to remain in the
Transvaal.

Cross-examined [he said] he had disobeyed the order of the Court, and all
along intended to disobey it.

This closed the case for the defence.

Addressing the Court, Mr. Gandhi said he wished to draw His Worship's
attention to the fact that that was going to be a very terrible struggle for British
Indians in the Transvaal, and in connection with that trial several Indians who were
waiting outside to enter the Court House were hustled about and were assaulted also.1

THE MAGISTRATE : I know nothing about that, and I cannot take an ex part*
statement. There are quite enough in the Court now to make it uncomfortable,

MR. GANDHI:   That Is so, but there are a lot outside.

THE MAGISTRATE:   The Court can only hold a certain number.

MR. GANDHI: It is a question of handling the thing properly. The
Court House is within Your Worship's jurisdiction, and I think I might
be allowed to make a statement about the matter.

THE MAGISTRATE:   All I can say is that the Court is uncomfortably full.

Mr. Gandhi then proceeded to refer to the case, which, he stated, was very
simple. (THE MAGISTRATE: ''Very simple.") He only wished to draw His Worship's
attention to the fact that his client, rightly or wrongly, believed that it was a matter
of principle to remain in the Colony, and he claimed his right to remain in the Colony
under the Immigrants* Restriction Act* His client had felt aggrieved that he had
been called upon to accept the Asiatic Amendment Act. He had failed to leave the
Colony, and he had told the Court that he could not possibly obey an order that
was issued under the Asiatic Amendment Act The accused wished to suffer for the
sake of principle. He had chosen between his conscience and the order of the Court,
and he had chosen by his conscience.

THE MAGISTRATE:   One month with hard labour.

Indian Opinion, 25-7-1908

1 Indians wishing to enter the Court were brutally ill-treated by the Police
"without any provocation", according to a special report in Indian Opinion, 25-7-1908.
A constable, whose name was being taken down by G. K. Desai, struck the latter a
heavy blow on the face. Affidavits about the Police assault were filed with the Police
Commissioner by H. S. L. Polak, Attorney of the Supreme Court, among others.